
AGENDA FOR REGULAR MEETING 
VILLAGE OF TINLEY PARK 

ZONING BOARD OF APPEALS 

 October 10, 2019 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the August 22, 2019 Regular Meeting 
  
Item #1 PUBLIC HEARING: AKRAM AREKAT – 16440 84TH AVENUE 

REAR YARD SETBACK VARIATION  
 
The Petitioner Akram Arekat (Property Owner) is seeking a rear yard setback Variation 
from Section V.B. Schedule II of the Zoning Ordinance to construct a home addition 
(sunroom) for the property located at 16440 84th Avenue in the R-4 PD (Single Family 
Residential, Cherry Hill Farms PUD) Zoning District. The requested ten foot rear yard 
setback variation will allow the petitioner to construct a 150 sq. ft. (12.5’ x 12’) home 
addition in their rear yard located 20 feet from the rear yard property line, instead of the 
required 30 feet. A masonry waiver will also be requested to construct the addition with 
primarily glass and metal materials instead of matching face brick as required by the Tinley 
Park Building Code. 

 
Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
August 22, 2019 
 

 
  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on August 22, 2019 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Steven Sepessy, Chairman 

Robert Paszczyk 
     Donald Bettenhausen  

James Fritts 
 
Absent Zoning Board Members:  Jennifer Vargas 

Kellie Schuch 
 
Village Officials and Staff:  Kimberly Clarke, Community Development Director 
     Barbara Bennett, Commission Secretary    
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the Zoning Board of Appeals on August 22, 2019 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None 
 
APPROVAL OF MINUTES 
 
Minutes of the July 11, 2019 Zoning Board of Appeals Meeting was presented for approval. A Motion was 
made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD MEMBER 
BETTENHAUSEN, to approve the Minutes as presented. The Motion was approved by voice call.   
CHAIRMAN SEPESSY declared the Minutes approved. 
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TO: VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM: VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 

SUBJECT:  MINUTES OF THE JULY 11, 2019 REGULAR MEETING OF THE ZONING 
BOARD OF APPEALS 

Item #1 PUBLIC HEARING:  HERNANDEZ, 7409 173RD STREET 
SIDE YARD SETBACK, LOT WIDTH & LOT SIZE VARIATIONS 

The Petitioner, Jose Hernandez (property owner), is seeking a 2.69 foot Variation from Section 
V.B. Schedule II (Schedule of District Requirements), to permit a 4.81 foot side yard setback 
on a principal structure where a 7.5 foot setback is required at 7409 173rd Street in the R-4 
(Single-Family Residential) Zoning District. Additionally, staff is recommending that 
Variations be granted for minimum lot width and minimum lot size requirements to bring the 
property into conformance with all Zoning Code requirements.  The Petitioner has requested 
the side yard setback Variation to construct a second-floor addition on their existing one-story 
home that has a non-conforming setback. 

Board Members: Steven Sepessy, Chairman 
Robert Paszczyk 
Donald Bettenhausen  
James Fritts 

Absent Zoning Board Members:  Jennifer Vargas 
Kellie Schuch 

Village Officials and Staff: Kimberly Clarke, Community Development Director 
Barbara Bennett, Commission Secretary  

Guests: Jose A. Hernandez, Petitioner 

A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER 
BETTENHAUSEN, to open the Public Hearing for Hernandez, 7409 173rd Street side yard setback, lot 
width & lot size variations. The Motion was approved by voice call. CHAIRMAN SEPESSY declared the 
Motion approved.  

CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village  

CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Hearing stand and be sworn in. 

Kimberly Clarke, Community Development Director gave a presentation as noted in the Staff Report.  The 
Petitioner is seeking a 2.69 Foot Variation from Section V.B. Schedule II (Schedule of District 
Requirements), to permit a 4.81 foot west side yard setback on a principal structure where a 7.5 foot setback 
is required at 7409 173rd Street in the R-4 (Single-Family Residential) Zoning District.  Additionally, staff 
is recommending that Variations be granted for minimum lot width and minimum lot size requirements to 
bring the property into conformance with R-4 Zoning Code requirements.  The granting of the Variation 
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will allow the Petitioner to construct a second-floor addition of their existing ranch home that has a non-
conforming west side yard setback.  
 
The existing structure is considered legal non-conforming due to the 4.81 foot west side yard setback.  The 
home and the lot were created prior to current codes, circa 1950’s. Therefore with the proposal for the 
addition staff has recognized that the entire lot should be brought into conformance with the current codes.  
Because the setbacks don’t currently meet the setback requirements, this is the first Variation.  Then staff 
is also requesting a Variation for the lot width and lot size.   
 
This is a traditional single-family subdivision in the community.  The majority of the homes are all within 
the R-4 zoning district with the exception to the north which is an R-1 zoning district.  The property was 
platted circa 1950 and the majority of the homes were built out to the 1960’s. 
 
Ms. Clarke displayed a photo of the home as it sits today.  The lots are all consistent as they were originally 
platted in the 1950’s.  The current front yard setback is 30 feet and 20 feet is required in that zoning district.  
The side yard setbacks are required to be 7.5 feet and they are currently only 4.1 feet.  Doing an expansion 
of a second story is considered increasing a non-conformity and that is why they are here today for the 
Variation.  They have a rear yard of approximately 43 feet which is well beyond the minimum 30 feet.  The 
lot width is only 50 feet and in the R-4 60 feet is required.  At the time this home was developed they must 
have met the required lot width.  The lot size is also less than what is required being 6,250 sq. ft. Currently 
an 8,000 sq. ft. lot is required.  When we have this type of application we look to bring everything into 
conformity as it helps the homeowner in the future, in the event there is ever an issue or damage to the 
property, so they can rebuild the property as it sits today.    
 
Ms. Clarke displayed a drawing of the proposed addition.  It will be predominately a vinyl product and it 
will provide a complete second story addition.  Ms. Clarke displayed a photo of a similar home with this 
type of addition that was done in 2001.  
 
Because this is a non-conforming lot and they are looking to expand on it, the Variations are to maintain 
the current side yard setback of 4.81 feet where in today’s standard a 7.5 foot setback is required.  The lot 
width and lot size is just to bring everything into conformance.  This was a legally platted lot that was done 
in the 1950’s. We are looking to grant the Variations of 10 feet for the lot width from 50 feet vs. 60 feet 
and a 1750 sq. ft. Variation for the total lot size to maintain the current 6,250 sq. ft. lot of which today 
would be 8,000 sq. ft. lot.   
 
Ms. Clarke displayed the plat of survey for reference showing a single story home with no garage and only 
a driveway.   
 
CHAIRMAN SEPESSY asked the Petitioner to speak.  
 
Mr. Hernandez noted he wants the 2nd floor addition because he does not want to move out of Tinley Park.  
He has owned the home for 10 years and his 3 daughters that like the neighborhood.  He likes the schools 
and the neighbors.   
 
COMMISSIONER PASCZCYK inquired if the neighbors are in favor of this and have they been notified.  
Ms. Clarke replied that the neighbors were notified by mail with no concerns.   
 
Harris Noble, Neighbor, 7408 W. 173rd St., noted he is the next door neighbor and is in favor of the addition.  
Mr. Hernandez and his family are great neighbors.  The other neighbors also have nothing bad to say about 
it.   
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Ms. Clarke went through the Standards for Variations: 
 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 
a. While a second-floor addition is not required, it is a typical improvement and design 

expected with modern homes. The second-floor addition and conforming property will help 
increase the property’s functionality and value. The lot width and size are existing and 
there is no practical ability to expand the surrounding lots already being developed. 

 
2. The plight of the owner is due to unique circumstances. 

a. The existing structure, setbacks and lot dimensions are non-conforming and were 
developed under previous zoning code regulations. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

a. The neighborhood is relatively dense compared to newer subdivisions; surrounding 
properties having existing reduced setbacks, similar to the subject property. The structure 
will be two-stories which is typical of the neighborhood’s existing housing stock. The lot 
width and size are typical of the Sundale Ridge subdivision. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether 

there are practical difficulties or particular hardships, take into consideration the extent to 
which the following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be 
applicable, generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, 
or by a previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 
A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER 
BETTENHAUSED, to close the Public Hearing for Hernandez, 7409 173rd Street side yard setback, lot width 
& lot size variations. The Motion was approved by voice call. CHAIRMAN SEPESSY declared the Motion 
approved.  
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CHAIRMAN SEPESSY asked for comments from the Commissioners 

There were none.   

CHAIRMAN SEPESSY asked for a Motion.  
 
COMMISSIONER PASZCZYK, seconded by COMMISSIONER FRITTS made a motion to recommend 
that the Village Board grant the following Variations from the Zoning Ordinance to the Petitioner, Jose 
Hernandez (owner), to permit a second-floor addition on an existing ranch home at 7409 173rd Street in the 
R-4 (Single-Family Residential) Zoning District, consistent with the List of Submitted Plans as attached 
herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended by the Zoning 
Board of Appeals at this meeting. 

1. A 2.69 foot Variation from Section V.B. Schedule II (Schedule of District Requirements) of the 
Zoning Ordinance to permit a two-story principal structure to have a 4.81 foot setback from the 
west side yard lot line instead of the required minimum setback of 7.5 feet. 

2. A ten foot Variation from Section V.B. Schedule II (Schedule of District Requirements) of the 
Zoning Ordinance to permit a lot to be 50 feet in width where the minimum interior lot width is 60 
feet. 

3. A 1,750 sq. ft. Variation from Section V.B. Schedule II (Schedule of District Requirements) of 
the Zoning Ordinance to permit a lot to be 6,250 sq. ft. in size where the minimum interior lot 
size is 8,000 sq. ft.” 

 
AYES:  PASZCZYK, BETTENHAUSEN, FRITTS & CHAIRMAN SEPESSY 
 
NAYS:  NONE 
 
CHAIRMAN SEPESSY declared the Motion unanimously approved. 
 
 
This will go to the Village Board on September 3, 2019 for adoption. 
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GOOD OF THE ORDER:   

Ms. Clarke noted: 

1. Staff is working with a new Holiday Inn in the North Creek Subdivision, just south of Hamada.  
This will be heard at the September 5th Plan Commission. The current Holiday Inn will be changing 
hands.   

2. Groundbreaking September 5th for the South Street project, Boulevard Station.  We are hoping for 
a foundation.  

3. We will be presenting updates at the CD Committee for Harmony Square Plaza.  We will be looking 
for direction on an ice rink being rented rather than a purchase.   

4. Possible future 7-11 gas station on the corner of 171st and Harlem.  It will require rezoning.  The 
current zoning does not permit a gas station.   

5. Lenny’s Gas & Wash to Village Board on September 17th, for annexation.  The benefit to the Village 
is tap on utilities and there is also conversation regarding video gaming and packaged liquor sales. 

6. SIP wine bar going forward with construction and hopefully open in the fall. 
7. The next ZBA Meeting on September 12 will be cancelled due to lack of agenda items.   

 
RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER BETTENHAUSEN, 
seconded by ZONING BOARD MEMBER PASZCZYK, to adjourn the Regular Meeting of the Zoning 
Board of Appeals of August 22, 2019 at 7:23 p.m. The Motion was unanimously approved by voice call. 
ZONING BOARD OF APPEALS CHAIRMAN STEPHEN SEPESSY declared the meeting adjourned. 
  



October 10, 2019 – Public Hearing 

 
Akram Arekat Setback Variation 

16440 84th Avenue 
  

 
 

 
The owner, Akram Arekat, has requested a ten foot rear yard setback Variation from Section 

V.B. Schedule II of the Zoning Code, to permit a rear yard setback of 20 feet where the 

required rear yard setback is 30 feet to construct a 150 sq. ft. home addition (sunroom) 

with an exterior comprised of metal and wood, instead of the required brick, at 16440 84th 

Avenue in the R-4 PD (Single-Family Residential, Cherry Hill Farms PUD) zoning district. 

 

The Cherry Hill Farms subdivision was developed as a Planned Unit Development (PUD) in 

the 1970s and was permitted to be of a higher density with smaller lots and setbacks than 

a typical R-4 zoned subdivision. It was proposed to be a mix between the R-4 and the R-5 

zoning district densities with many of the homes approved to encroach into the typical R-4 

setbacks and were developed to maximize each lot’s buildable envelope. While the 

subdivision design accomplished goals of increasing the quality of construction, increasing 

park space, lowering new home prices and maintaining a traditional single-family 

neighborhood feel; the resulting density limits the space that homeowners have to expand 

their home’s footprints. While expansions may be limited, the approved density does not 

constitute a hardship as to why additional density is required. 

 

Staff has concerns that the request will change the intent of the original PUD setback 

requirements due to the magnitude of the request. Staff is also concerned that the physical 

circumstances of the subject property are applicable to almost every lot in the subdivision 

which will set a precedent throughout the neighborhood. The effects of reducing setbacks 

subdivision-wide would significantly affect the existing aesthetics and neighborhood 

character. 

 

 
 
 
 
 
 
Petitioner 

Akram Arekat  

(Property Owner) 

 

Property Location 

16440 84th Avenue 

 

PIN 

27-23-312-030-0000 

 

Zoning 

R-4 PD (Single Family 

Residential, Cherry Hill 

Farms PUD) 

 

Approval Sought 

Setback Variance 

Masonry Waiver 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject property is an interior lot and 

7,700 square feet in size (70’ x 110’). The 

subject lot is similar in size and width as 

most interior lots in the neighborhood. 

While most lots in the Cherry Hill Farms 

Planned Unit Development are smaller 

than standard R-4 lots, the lots were 

purposefully platted to be a mix between 

the R-4 and R-5 zoning districts in terms 

of lot width, lot size, and yard setbacks for 

single-family homes.  
 

The existing property has a split-level 

single-family home. The rear yard is 

fenced with a mix between a privacy and 

chain-link fence. There is an existing patio 

and extensive landscaping in the rear 

yard.  
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Zoning 

The subject property is zoned R-4 PD (Single-family Residential, Cherry Hill Farms Planned Unit Development). All 

surrounding properties also have single-family homes located on them. The properties to the north, south, and west 

are in the same R-4 zoning district and PUD (Cherry Hill Farms) as the subject property. The property to the east across 

84th Avenue is zoned R-3 (Single-family Residential). 

 

The Cherry Hill Farms subdivision was developed as 

a Planned Unit Development in the 1970s and was 

permitted to be a higher density with smaller lots 

than a typical R-4 zoned subdivision. The plan at the 

time was to create a subdivision and zoning for 

single-family homes that bridged the R-4 and R-5 

zoning districts. Many of the homes were approved 

to encroach into the typical R-4 required setbacks 

and essentially maxed-out most of each lot’s 

buildable envelope. Adequate front and rear yard 

space was reserved for the single-family lots to 

remain functional and desirable for typical single-

family use (space for outdoor activities, decks, 

patios, sheds, fire pits, and other accessory 

structures). The yard space also allows for enough 

space between homes to keep a traditional single-

family feel to the neighborhood, provide privavcy 

for personal outdoor space, and reduce potential 

drainage issues. While the subdivision design 

accomplished goals of increasing the quality of 

construction, increasing park/open space, lowering 

home prices and maintaining a traditional single-

family neighborhood feel; the resulting density limits 

the space for home additions. While expansions are 

not always permitted within the established zoning 

setbacks, the approved density does not constitute a 

hardship that explains why additional density is 

needed. 

 

History 

A Variation request similar to the subject proposal 

at 16661 Cherry Hill Ave was heard in 2018. The 

request was also for a rear yard setback Variation to 

construct a sunroom that encroached into the required rear yard setback. That Variation was unanimously 

recommended for denial by the Zoning Board of Appeals and subsequently denied by the Village Board. That 

request, while similar, differs slightly in that the proposed sunroom addition was larger (240 sq. ft. compared to the 

proposed 150 sq. ft.) and the setback request was much greater (12 feet from the property line compared to 20 feet 

for the proposed structure. Additionally, the Zoning Board of Appeals was concerned about the effects of the 

structure being only 15 feet from the neighbor’s principal structure and the visibility from the public right-of-way. 

The Petitioner’s proposal would be approximately 25 feet from their neighbor’s detached garage and 50 feet from 

the principal structure. 

 

A nearby property (8437 Cherry Hill Ave) was granted a rear yard setback variation for a home addition in 2007. It 

was found during the public hearing that the property was unique and the Variation was deemed acceptable 

because its rear yard backs up to a creek and a large open space. The proposed addition did not encroach towards 

another residential property, nor was it visible from any public way and thus would not change the character of the 
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R-4 Zoning 

Existing Proposed 

Rear Yard 30’ Min. 32’ 20’ 

Side Yards 7.5’ Min. 3’/17.48’ No Change 

Front Yard 25’ Min. 27.15’ No Change 

Lot Width 60’ Min. 70’ No Change 

Lot Size 8,000 Min. 7,700 SF No Change 
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neighborhood. Another nearby property (16555 Currant Ave) completed an addition that is compliant with the 

Zoning and Building Code requirements in the front of the house because there was no available space for a rear 

yard addition that complied with the code requirements. 

 

 
The Petitioner is proposing to replace an existing patio area with a 150 sq. ft. (12.5’ x 12’) addition that will function as 

a sunroom. The addition will be attached to the existing principal structure which is set back 32 feet from the rear 

property line currently. The proposed addition will be 20 feet from the rear property line instead of the required 30 

feet (Section V.B. Schedule II of the Zoning Code). The structure will be approximately 65 feet from the west neighbor’s 

house that the addition will be encroaching toward. The addition would be behind the principal structure. Additionally 

the  garage on the neighboring property to the west would screen the addition from view from any public right-of-

way. 

 

 

~65’ 

20’ 
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While the subject lot is limited in regards to setbacks and ability to expand beyond the originally developed 

footprint, this was the intended design of the neighborhood. As with all zoning districts, there comes the point 

where additions can not be permitted due to the setback and bulk regulations. The existence of zoning regulations, 

such as setbacks, are not hardships themselves. The zoning regulations are implemented to help to protect 

property values and for property owners to understand how neighboring properties are permitted to develop. If a 

lot doesn’t allow for any large home expansions, homeowners may need to upgrade their home size if they need 

more space than their existing home provides. This ability to “move-up” within a community is something the Village 

of Tinley Park excels at providing due to diverse housing types, styles, sizes, and purchase prices. 

 

The proposed sunroom reduces the required rear yard setback by 33%. Staff has concerns that if granted, the 

request can set a precedent because the physical circumstances of the subject property are applicable to almost 

every lot in the subdivision. While density does not decrease property values itself, the effects of reducing already 

established setbacks and densities can significantly affect the aesthetics and character of the neighborhood. 

Additionally, the proposed addition is not in compliance with the Building Code’s masonry requirements and there 

are available options for a home addition that are in compliance with the codes. 
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The subject lot does not have room to expand in the rear or side of their house within the required setbacks. 

However, there is an opportunity to expand in the front of the house where a home addition, enclosed porch, or 

sunroom could be constructed in compliance with the Code. The buildable area in the front of the lot is over 648 

square feet where an addition can be designed to blend in with the existing architecture of the home. A nearby 

property, at 16555 Currant Avenue, completed a similar addition on the front of their home. This option was 

presented to the Petitioner who preferred to proceed with the rear yard sunroom Variation. If the Petitioner 

requires additional home space, it is recommended that they utilize this available front area (see red circle on the 

survey below). 

 

Above: Petitioner Proposal with the Permitted Buildable Area in the Red Circle. 

 

Masonry Waiver 

The proposed addition would be constructed primarily of wood and metal framing with glass and a prefabricated 

roof. The plans do not indicate the specific materials being used. The addition as a whole will not comply with the 

masonry requirements of the Village’s Building Code. Masonry requirement waivers typically are reviewed by the 

Village Board’s Community Development Committee. This has been included in this request due to the connection 

with the rear yard setback Variation and potential code changes that would make the masonry requirements part of 

the Zoning Code. The Zoning Board of Appeals is being asked to provide a recommendation to the Community 

Development Committee, who will review the Masonry Waiver at their October 22, 2019 meeting. 

 

The Masonry requirements for additions ensure that home additions comply with similar building standards as the 

original development was subject to. This requirement ensures that the quality of homes is maintained and does not 

decline over time with substandard home additions. Exterior building materials can affect the value of properties. In 

the subject properties case, the existing home (and all homes in the subdivision) has an entire first-floor comprised 

of brick and any addition must also be constructed of brick. Exceptions to the masonry requirement exist for doors 

and windows. While the majority of the addition can be windows, the rest of the exterior and base components are 

required to be brick. 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below. 

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The subject parcel can yield a reasonable return under the conditions of the district it is located. The 

Petitioner has code compliant options for a home addition. An addition is not required for the owner’s ability 

to yield a reasonable return on their property; it has existed in its current configuration since the original 

development and purchase. 
 

2. The plight of the owner is due to unique circumstances. 

 The subject property is not unique. It is a lot that is similar in lot width and area to others in the Planned 

Unit Development. The subdivision was purposefully designed to be denser than typical R-4 zoning 

permitted. The physical characteristics of the subject property are applicable to almost every lot in the Cherry 

Hill Farms PUD subdivision and existed prior to the existing owner ’s purchase of the property. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The physical characteristics of the subject property are applicable to almost every lot in the Cherry Hill 

Farms PUD subdivision. The granting of a Variation will establish a precedent that may result in additional 

Variation requests and an even higher density of structures. There is potential that if constructed, it will 

change the character of the neighborhood and lower property values. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 

favorable to the Petitioner have been established by the evidence. The most relevant items are indicated 

in blue. 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 

to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 

or substantially increase the congestion in the public streets, or increase the danger of fire, or 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions is as follows. The protocol 

for the stating of the motion is to write it in the affirmative, regardless of the eventual vote of the person making the 

motion. 

 

 

“…make a motion to recommend that the Village Board grant an ten foot setback Variation to the Petitioner, Akram 

Arekat, from Section V.B. Schedule II of the Zoning Ordinance, to permit a rear yard setback of 20 feet where the 

required rear yard setback is 30 feet to construct a 150 sq. ft. home addition with a glass, wood and metal exterior 

instead of required brick, at 16440 84th Avenue in the R-4 PD (Single Family Residential, Cherry Hill Farms PUD) 

zoning district, consistent with the List of Submitted Plans as attached herein and adopt Findings of Fact as 

proposed by Village Staff, and as may be amended by the Zoning Board of Appeals at this meeting.” 

 

…with the following conditions:  

 

a. The approval is subject to engineering, building, and fire department approvals of the structure and 

site grading prior to issuance of any permits. 

 

[any conditions that the ZBA would like to add] 

 
 

 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

 Marked Plat of Survey Petitioner N/A 

 Four Seasons Color Image/Rendering Four Seasons Sunrooms N/A 

 Spec Sheet/Proposal Nu-Sash Country Rooms 9-5-19 
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